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-- Tho MAILING DATE of this communication appears on the cover shoet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 23 May 2003 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 3 is/are pending in the application. 

4a) Of the above claim(s) Is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

Q)M Claim(s) 3 is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a), 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(8) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) , 6) □ Other: 
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DETAILED ACTION 



The Notice of Abandonment letter mailed July 29, 2003 has been withdrawn 
since this application is not abandonment in view of applicant's timely communication 
received May 23, 2003. A complete action on the merit follows. 



1 . The substitute specification filed May 23, 2003 has not been entered because it 
does not conform to 37 CFR 1 .125(b) and (c). Sections (b) and (c) have been repro- 
duced below for applicant's convenience. 



§1.125 Substitute Specification. 

(b) A substitute specification, excluding the claims, may be filed 
at any point up to payment of the issue fee if it is accompanied by: 

(1 ) A statement that the substitute specification includes no new 
matter; and 

(2) A marked up version of the substitute specification showing 
all the changes (including the matter being added to and the matter 
being deleted from) to the specification of record. Numbering the 
paragraphs of the specification of record is not considered a 
change that must be shown pursuant to this paragraph. 

(c) A substitute specification submitted under this section must 
be submitted In clean form without markings as to amended mate- 
rial. The paragraphs of any substitute specification, other than the 
claims, should be individually numbered in Arabic numerals so that 
any amendment to the specification may be made by replacement 
paragraph in accordance with § 1.121(b)(1). 



2. The numbering of claims is not in accordance with 37 CFR 1 .1 26 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 



Specification 



Response to Amendment 



claims are canceled, the remaining claims must not be renumbered. When new claims 
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are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claim 1 has been renumbered 3. Original claims 1 and 2 have 
been canceled as intended by applicant. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claim- 
ing the subject matter which the applicant regards as his invention. 

4. Claim 3 is rejected as failing to define the invention in the manner required by 35 
U.S.C. 1 12, second paragraph which requires the claims to particularly point out and 
distinctly claim. 

The claim(s) are narrative in form and replete with indefinite and functional or op- 
erational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one sen- 
tence form only. For example, the parentheses and brackets throughout the claim ren- 
der the claim confusing. Periods should not be used throughout the body of the claim 
but only at the ending so that the claim will be in one sentence form. In lines 5-9, the 
language "This involves an ... relief tools." fails to particularly point out and distinctly 
claim since it is directed only to operational language and the prior art; moreover, prior 
art structure should not be claim since the claim should be directed to applicant's inven- 
tion. In lines 10 and 1 1, there is insufficient structure for the function "used pass 
through ... outside atmosphere.". Paragraphs la, I, ii, iii and 2 are directed to nonstatu- 
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tory subject matter. Applicant stiould not used numbers for paragrapli since this is con- 
fusing as to how many claims are being presented. Paragraphs 7-10 are Indefinite be- 
cause the elements are not positively recited plus they are presented in a catalogue 
form. Further, the claim is indefinite because applicant has claim two embodiments in a 
single claim. Note the format of the claims in the patent(s) cited as an example on how 
applicant should write his claim. 

Response to Arguments 

5. Applicant's arguments with respect to the claim have been considered but are 
moot In view of the new ground(s) of rejection. 

Conclusion 

6. This action is a final rejection and is intended to close the prosecution of this 
application. Applicant's reply under 37 CFR 1 .1 13 to this action is limited either to an 
appeal to the Board of Patent Appeals and interferences or to an amendment complying 
with the requirements set forth below. ^ 

If applicant should desire to appeal any rejection made by the examiner, a Notice 
of Appeal must be filed within the period for reply identifying the rejected claim or claims 
appealed. The Notice of Appeal must be accompanied by the required appeal fee of 
$165.00. 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels claims 
or compiles with a formal requirement made earlier. Amendments touching the merits 
of the application which othenwise might not be proper may be admitted upon a showing 



Application/Control Number: 10/068,935 



Page S 



Art Unit: 3749 

a good and sufficient reasons why they are necessary and why they were not presented 



A reply under 37 CFR 1 .1 13 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 
whether or not it is entered, does not stop the running of the statutory period for reply to 
the final rejection unless the examiner holds the claims to be in condition for allowance. 
Accordingly, if a Notice of Appeal has not been filed properly within the period for reply, 
or any extension of this period obtained under either 37 CFR 1 .136(a) or (b), the appli- 
cation will become abandoned. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harold Joyce whose telephone number is (703) 308- 
0274. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ira Lazarus can be reached on (703) 308-1935. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9302. 

Any inquiry of a general nature or relating to the status of this application or pro- 
ceeding should be directed to the receptionist whose t^phone number is (703) 308- 
0861. |k\ 



eariier. 




Prinrary Examiner 
Art Unit 3749 



